ROAD CONSTRUCTION AGREEMENT
1

THIS AGREEMENT, made this ______ day of ____________________, 20 _____, by and between _______________________________________________________________ a/an ___________________________(specify entity), (“Developer”) and Goochland County (“County”).

WITNESSETH

WHEREAS, Developer desires approval of plans related to (Project Name and Permit No.) __________________________________________________, (referred to, including all revisions thereto, as “Plans”) which include provision for the construction of roads (“Road Improvements”) as required by the Goochland County Zoning and Subdivision Ordinances, on property located at _________________________________________________________________ (“Property”); and 

WHEREAS, County desires to insure the installation, maintenance, and adequate performance of the Road Improvements within the required time limit established in the Goochland County Subdivision Ordinance, Article 7, Section 3; 

NOW, THEREFORE, for and in consideration of the foregoing and the following terms and conditions, and in further consideration of County’s approval of the Plans and the issuance of permits for the Road Improvements, the parties agree as follows:


1.
Developer has provided a Surety as follows: (check one)


a.
 Deposited with County, and County by its execution hereof acknowledges that it holds in escrow, the sum of _________________________ Dollars ($________________), subject to this Agreement, or;



b.
 Furnished County an Irrevocable Letter of Credit or Performance Bond, in the sum of ______________________________________________ Dollars ($__________________), the terms and conditions of which are acceptable in substance and in form to the County Attorney, and which is subject to this Agreement. A copy of this document is attached.
The Surety is designed to insure performance of the Developer's obligations and to insure full and complete reimbursement to County in the event that it performs work or causes work to be performed pursuant this Agreement.


2.
In the event the roads as provided for on the Plans are not constructed, County shall have the right to enter upon the Property and construct the Road Improvements provided that County shall first give written notice to Developer of its intent to do so.

3.
In the event the Road Improvements have been installed, but fail to perform as they were intended, County may enter upon the Property to perform such reconstruction or maintenance as may be necessary to restore performance in accordance with the Plans, upon giving written notice to Developer of its intent to do so.


4.
In the event County performs or is caused to perform work of any nature, including labor, use of equipment, and materials, County may draw upon the Surety in such amount and to the extent necessary to insure full and complete reimbursement of County for such work performed.  County will deliver or mail to Developer a notice of draw. 

5.
In the event County makes a draw, Developer agrees that, within ten (10) calendar days of County’s notice of draw, it will replace or restore the Surety to the amount prior to the draw.


6.
Where the cost of the work exceeds the amount of the Surety, Developer shall pay County in full, within ten (10) calendar days of County’s notice of draw, any cost incurred by the County in excess of the Surety.

7.
The parties agree that this Agreement’s purpose and intent is to insure the installation, maintenance, and performance of the Road Improvements in accordance with the Plans.


8.
The parties agree that the Surety will be held by County unless utilized as described in this Agreement or unless County otherwise releases it to Developer.


9.
The parties agree that this Agreement will remain in force for either two (2) years with a renewal for one (1) additional year, or the expiration of the Surety, whichever occurs first.  If the Road Improvements have not been completed as required in the Plans by the expiration of this Agreement, Developer will need to execute a new agreement and provide a new Surety, the required amount of which may be adjusted based on an updated estimate of the costs to cover the obligations in this Agreement and/or the Plans.

The parties hereby agree to be bound as evidenced by the signatures below of their authorized representatives.





Developer
Date: ___________________ 
 
Signature: ______________________________________    





Printed Name: __________________________________       





Title:   _________________________________________                                                    





Goochland County                                                

Date: ___________________ 
 
Signature: ______________________________________    





Printed Name: __________________________________       





Title:   _________________________________________                                                    
Approved as to form:

______________________________


Goochland County Attorney’s Office
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