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‘Supreme Court of Virginia

IN RE: ORDER DECLARING A JUDICIAL EMERGENCY
IN RESPONSE TO COVID-19 EMERGENCY

On March 12, 2020, Governor Northam entered Executive Order Number Fifty-One
(2020) Declaration of a State of Emergency Due to Novel Coronavirus COVID-19. The
Governor noted that the Virginia Department of Health (VDH) has been working with local,
state, and federal officials, healthcare and emergency management experts, and various state
agencies to form a COVID-19 Taskforce to prepare for and respond to this threat, and that, given
recent confirmed occurrences of COVID-19 within the Commonwealth and in neighboring
states, as well as information from the Centers for Disease Control apd Prevention, it is
anticipated that the disease will spread. A state of emergency exists in the Commonwealth of
Virginia and efforts of the executive branch ate underway to continue to prepare and coordinate
its response to the potential spread of COVID-19, a communicable disease of public health
threat. This state of emergency became effective Match 12, 2020, and is to remain in full force
and in effect until June 10, 2020, unless sooner amended or rescinded by further executive order.

On March 13, 2020, the Governor advised that “if you have not already, please continue
to review your [Continuity of Operations ox] COOP plan. It is critical that you think about
essential fimetions as they relate specifically to the COVID-19 event.” Many courts are actively
doingso and court users and the public may access information on courts’ responses to the
COVID-19 emergency online at: http://www.vacourts. gov/. All judges and clerks may access
resources and jnformation via the Court’s intranet site at: http://oesinet/. Courts that have not
already done so, should review their continuity of operations plan and consult remotely with
local stakeholders.

In 2010, the Supreme Court of Virginia’s Pandemic Flu Preparedness Commission issued
the Pandemic Influenza Bench Book for Virginia’s Court Sysiem and it has been available since
then to the public and court personne] via the Court’s web site at:
hittn://www.vacourts.gov/programs/pfp/benchbook.pdf. It was revised in 2017, and most recently
was specifically referenced in emails sent to all judges and clerks by the Executive Secretary on
February 26 and March 11, 2020, with information for all courts to use in addressing the current
COVID-19 emergency.

On Sunday March 15, 2020, Governor Northam announced a statewide ban on all events
over 100 people. In light of the foregoing and the Chief Justice having received today, Match 16,
2020, a request from the Governor for a declaration of a judicial emergency in all district and
circuit courts of the Commonwealth of Virginia, pursuant to Va. Code § 17.1-330, this Order
declaring a judicial emergency is hereby issued for all district and circuit courts of the
Commonwealth to protect the health and safety of court employees, litigants, judges, and the
general public. This Order shall be in effect from today, Monday, March 16, to Monday, April 6,
2020, and it is hereby ORDERED that NON-ESSENTIAL, NON-EMERGENCY court
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proceedings in all circuit and district courts be and hereby are SUSPENDED and all deadlines
are hereby tolled and extended, pursuant to Va. Code § 17.1-330(D), for a period of twenty-one
(21) days, and all circuit and district courts shall implement the following measures absent a
specific exception as listed below:

1. Continue all civil, traffic and criminal matiers, including jury trials, subject to a defendant’s
. right to a speedy trial, with the exception of emergency matters, including but not limited to,
quarantine or isolation matters, arraignments, bail reviews, protective order cases, emergency
child custody or protection cases, and civil commitment hearings. Judges may exercise their

discretion with xegard to proceeding with ongoing jury trials, and in cases where the defendant is
incarcerated.

2. Continue all ceremonies, such as juvenile licensing ceremonies.

3. Limit courtroom attendance to attorneys, parties, and necessary witnesses and members of the
press in auy matters that cannot be continned.

4. Issue summonses in lien of a capias for failure to appear.

5. For jury trials that cannot be continued, exeuse or postpone jury service for jurors who are ill,
caring for someone who is ill, or in a high-risk category as defined by the Center for Disease
Control (CDC).

6. Suspend new juror orientations.

7. Require attortieys to use e-Filing if avajlable.

8. Require individuals with legitimate court business who are ill, caring for someone who is ill,
or is otherwise in a high-risk category, as defined by the Center for Disease Control (QDC), to

"~ call the loeal clerk of court or othet appropriate court personnel to request an appropriate

accommodation,

9. Consult with the locality, including the sheriff, about posting signage at all public entry points
advising individuals not to enter the building if they have:

a. visited China, Iran, South Korea, any European countries, or aty other high-rigk countries
jdentified by the CDC in. the previous 14 days;

b. traveled domestically within the United States where COVID-19 has sustained widespread
community transmission;

¢. been asked to quarantine, isolate, or self-monitor by any doctor, hospital, or health agency;

d. been diagnosed with, or have had contact with anyone who has been diagnosed with,
COVID-19;
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e. afever, cough, or shortness of breath; or
£ resided with or been in close contact with any person in the above-mentjoned categories.

Individuals attempting to enter the court in violation of these protocols may be denied entrance
by a bailiff or comt security officer, and may be directed to contact the clerk’s office by
telephione or other remote means to inform the clerk of their business before the court so as to
receive further instruction regarding alternate arrangements for court access.

10. Consult with the sheriff and/or bailiffs to prohibit individuals or groups from congregating
anywhere in the courthouse, and to require social distancing throughout the courthouse,
including inside the courtroom.

11. Use telephonic or video technology, as provided in the Code of Virginia, for all necessary
hearings, toals, or other matters, including arraignments.

Nothing in this Order shall preclude the chief district and chief circuit judges from
implementing additional Jocal policies as needed. Except as provided in this order, to the extent
possible, the courts and clerks® offices shall remain operational and provide essential services
while balancing the health and safety needs of court visitors and personnel. This Order shall be
effective from March 16, 2020, to Apsil 6, 2020, This Order may be extended for additional
periods not to exceed 21 calendar days or for the duration of the threat, by a majority of the
justices of the Supreme Court to mitigate the risks potetitial spread of COVID-19.

(_Q._a.ﬁ—'\‘-)-ﬁww"

Donald W. Lemons
Chief Justice of the Supreme Court of Virginia

(SEAL)
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Supreme Court of Virginia

IN RE: ORDER EXTENDING DECLARATION OF JUDICIAL EMERGENCY
IN RESPONSE TO COVID-19 EMERGENCY

On March 16, 2020, the Chief Justice, having received a request from the Governor purstant to

Va. Code § 17.1-330, entered an Order declaring a judicial emergency, recognizing the need to protect

the health and safety of court employees, litigants, attorneys, judges, and the general public. After

careful consideration and review, the Justices of this Court hereby unanimously ORDER that the
declaration of judicial emergency be iy effect and continue beginning April 6 through April 26, 2020,
for all district and circuit contts of the Commonwealth,

Except as provided in this order, the courts and clerks” offices shall remain operational and
provide services required by law while, at the same {ime, maintaining protections for the health and
safety of court users and personnel. With the exception of matters enumerated herein, all applicable
deadlines, time schedules and filing requirements, including any applicable statute of limitations which
would btherwise runy-during the period this orderig i effect, are hereby tolled dnd extended, putsant
toVa..Code § 17.1-330(D), for the duration of this Order.

All courts shall implement the following measures during this extended period absent a specific
exception as listed below.

1. The court shall continue all civil, traffic and criminal matters, including jury trials, except for
emergenicy and-other matters as provided in this Order. Forexariple, routine proceedings,.
including but not limited to non-emergency: Wartants in, debt, unlawtul detainers, isstance of
garnishments and writs of eviction shall be continued during the period this Order is in effect.

2. Tn any matter heard or considered by a court as provided in this-order, judges shall exercise

their discretion as necessary in determining whether the matter-is urgent and must be heard

about:blank

3/30/2020, 9:46 AM
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without delay in order to protect important liberty and constitutional interests and the health and

safety of the parties, and others necessarily involved and affected by the proceedings.

. The court’s dstermination that a criminal case must be heard in order to-avoid violating a

defendant’s right to a'speedy trial shall be made by the presiding judge on a case by case basis.
Among other things, considerations may include the liberly interests of the deféndant, and the
health and safety of the parties, attorneys, court personnel, and others necessarily involved and
the ability of the court to safely proceed, taking into account the ability ‘of the court to nse

technolegy as authorized by law, secial distancing and othermeasures.

. The court shall give precedence on the docket to emergency matters includiﬁg, but are not

limited to, quarantine or isolation matters, criminal arraignments, bail reviews, protective order
cases, emergency child custody or protection cases, civil commitment hearings, petitions for
temporary injunctive relief, proceedings related to emergency protection of elderly or
vulnerable persons, petitions for appointment of a guardian or conservator, and proceedings
fiecessary 1o safeguard applicable constitutional protections.. Judges should exercise their
discretien with regard to holding ongoing jury frials, grandjggy proceedings, cases where the
defendant is incarcerated, foster care cases, and child dependency cases. The exercise of
discretion should focus primarily on considerations of the liberty and constitutional interests at
stake, the health and safety of the parties, attorneys, court personnel, and others necessarily
involved, and the ability of the couit to safely proceed, taking into account the ability of the

court to use technology as authorized by law, social distancing and other measures.

. To the extent authorized by law, all matters that a court hears pursuant to this Order should be

conducted by two-way electronic audio-visual communication, if available. The patties,
attorneys, witnesses and others should be allowed to appear by such two-way electronic audio-
visual commumication in oider to reduce or eliminate the need for parties, attorneys and others

necessarily involved to physically appear in the courthouse. If a party, witness, or other

2
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participant is unable to participate via the provided secure communication platform such as
Polycom or Webex, if available, then, upon request to the court, they may participate by
telephons. Requeststo paiticipate by teléphone should be Hberally granted.

The court shall continue all ceremonies, such as specialty court graduations and juvenile
licensing ceremonies.

The court shall limit courtroon attendance in any matters that cannot be continued to attorneys,

parties, necessary witnesse

terpreters; court personnel, court reporters, bailiffs and those
deemed necessary by the prosiding judge, and members of the press where permitted by law,
The court should issue summonses in lieu of capiases for fatlure to appear.

For jury trials that cannot be continued, the court should excuse orpostpone jury service for
jurors who ate in‘a high-tisk category as defined by the- Centers for Disease Control and
Prevention (CDC) at hitpsy/www.cde.gov/, or who are ill, caring for someone who is ill, or are
caring for children under the age of 16.

The court should require attorneys to use e-Filing if available,

The court should requi-re individuals with legitimate court business who are ill, caring for

someone who is:ill, or whoate otherwise in a high-risk category, as defined by the CDC, to call

the elerk of court or other appropriate court personnel to requestan appropriate

The coutt shall consult with 'the sherff dbout postitig signdge at all public entry points

advising individuals not to. enter the building if they have, within the previous 14 days:

a. visited China, Tran, South Korea, any European countries, or any-other high-risk countries
identified by the CDC;

b. traveled domestically within the United States where COVID-19 has sustained widespread
community transmission;

¢. been asked to quaranting, isolate, or self-monitor by any doetor; hospital, or health ageney;

3
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d. -been-dia;gmsed with, or have had-contact with-anyone who has been diagnosed with,
COVID-19;

€. experienced a fever, coughi, ot shottness of bréath; of

f resided with or been in close contact with any person in the above-mentioned categories.
Individuals attempting to.enter the court in violation of these protocels shall be denied
entrance by a bailiff or court security officer, and will be directed to contact the clerk’s
office by telephone or other remote means to inform the clerk of their business before the
court so as'to receive further instruction regarding alternate arrangements for court access.

13. 'The sheriff and/or bailiffs shall prohibit individuals or groups from congfegating
anywhere in the courthouse, and require social distancing throughout the-courthouse, including
inside the courtroom.,

14. Nothing in this Order shall preclude the chief district and chief circuit judges from implementing
additional local policies as needed, and as allowed by law.

15. H acourt finds it necessary to limit access 10 the court cletk’s office for any time during the
scope of this order; the clerk’s office shall, nonetheless remain accessible during regular
business howrs by telephone and email, with such contact information posted on the Internet
and at any public entrance(s). If available, drop boxes should be used for any conventionally
filed documents and clerks shall fake steps to safely accommodate any individual(s) requiring
access for important matters, inchading but ot Hmited to; title or record searches and

récordation of land records.

This Order shall be effective beginning April 6 through April 26, 2020, This Order may be
extended for-additional periods as provided in Va. Code§ 17.1:330. It is so ORDERED.

THE SUPREME COURT OF VIRGINIA

CHIEF JUSTICE DONALD W. LEMONS Entered 3/27/2020
4
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VIRGINIA: IN THE CIRCUIT COURT OF THE COUNTY OF GOOCHLAND
IN RE: ORDERS DECLARING A JUDICIAL EMERGENCY
ORDER »

On March 16, 2020 aﬁd March 27, 2020, the Chief Justice of the Supreme Court
of Virginia entered orders Declaring a Judicial Emergency within the Commonwealth in
response to the COVID-19 emergency. Finding that these Declarations impact the
operation and procedures of this Court it is hereby ordered that the Clerk of this Court
shall record this Order and these Declarations i the cotumon law order book of this ‘
Court. The Court further orders that the terms of these Declarations are incorporated into
this Order and shall thereby become the Order of this Court.

Consistent with these Declarations, unless otherwise specifically addressed, all
civil cases scheduled for hearing between now and the close of business on April 26,
2020, and those previously continued, are continued for the purpose of resetting to May
12, 2020 at 9:30 a.m. Consistent with the Declarations issued, the Court will continue to
hear certain crimineal matters, such as arraignments, bond hearings, and those otherwise
specifically addressed by the Court; the balance of criminal matters between now an& the
close of business on April 26, 2020, and those previously continued by the Court, will be
continued to May 12, 2020 at 11:00 am. for the purpose of resetting,

Finding that the April Term Day of this Court lies within the period of judicial
emergency, the April Terrn Day of this Court is continued to May 12, 2020, commencing
at 9:30 a.m.

The office of the Circuit Court Clerk shall rernain open during its customary days

and hours; however, given the apparent intensifying of the pandemic, the Clerk may limit
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public access consistent with paragraph number 15 of the March 27,2020 order of the
Supreme Court of Virginia as well as those pertinent provisions previously set forth in the
March 16, 2020 order of said Court.

A certified copy of this Order shall be provided to counsel of record in those cases
which will be continued as a result of this Order. Additionally, given this Order’s
rescheduling of the April Term Day of this Court, copies of this Order shall be provided
to the Supreme Court of Virginia, Office of the Fxecutive Secretary, each Circuit Court
in the 16th Judicial Circuit, Louisa County General District Court and Louisa County

Juvenile and Domestic Relations District Court.

ENTER: el _54""__'
U/
Judge
DATE: ..? -~-30 20
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VIRGINIA:

3ntﬁe$upme@amtaﬂ?)ugm&e€datt&e3upw€au¢93wfdmymt&e
City of Rickmond on Wednesday the 22nd doy of Aprt, 2020.

IN RE: THIRD ORDER EXTENDING DECLARATION OF JUDICIAL EMERGENCY

IN RESPONSE TO COVID-19 EMERGENCY

Having received a requést from the Governor pursuant to Va. Code:§ 17.1-330, on March
16, 2020, the Chief Justice entered an Order declaringa judicial emergency-for a period of
twenty-one days, through April 6, 2020, for-all district and circuit courts, recognizing the need to
protect the health and safety of court employees, litigants, attorneys, judges, and the general
public:(“First Order”). After careful consideration and review, on March 27, 2020, the Justices
of this Court imnanimously éxtended the Declatation of Judicial Emergency for 4 sécond twenty-
one day period, through April 26, 2020, for all districtand eircuit-conrts of the Commonwealth

(“Second Order™).

On March 30, 2020, the Governor, through Executive Order 55 (2020),
required Virginia residents generally to stay at home until June 10, 2020, due to the public health

threat.. The Court unanimously extends the Declaration of Judicial Emergency for a third twenty-

‘onie day period, through May 17, 2020, for all district and cireuit courts of the Commonwealth’

(“Third Order ’) “The First; Second and Third Orders shall be coltéctively referred to as the
“Emergency Declaration Orders.”” The period of time encompassed by these threeOrders, from
March 16 through May 17, 2020, shall be referred to as the “Period of Judicial Emergency.”
As the Declaration of Judicial Emergency has been extended from March 16 to May 17,
2020, without interruption, it is ORDERED that;
1, The ferms and requirements of this Court’s First and Second Ordérs, ds amended and
-clarified, shall continue in full force and effect through May 17, 2020, as if fully set
forth-herein.

about:blank
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2. Asrecognized in the Birst-and Second Orders, in district and circuit courts the statutes
“of Himitation and case related deadlines are tofled during the Period of Judieial
Emergency pursuant to' Va. Code § 17.1-330. For example, if a two-year statute of
Timitations would expire on a plaintiff's personalinjury claim on April 16,2020, the
Period of Judicial Emergency {cuxrenﬁyMarch 16 through May 17, 2020} would not
limitations period as a result of the Declaration of Judicial Emergency; once the
emergency ends (currently May 17, 2020), the plaintiff will have an additional thirty-
‘two (32) days to file suit.

3. “In appeals from the ¢ivguit court to this Cotirt fof thie Périod of Judicial Emergency;
with the exception-of matters enumerated in this paragraph, ‘the Emergency
Declaration Orders toll the deadlines for filing the notice of appeal in the cireuit court
under Rule 5:9 and all filing deadlines in the eircuitcourt perfaining to transeripts-and
written statements of fact as set forth in Rule 5:11, and for filing the petition for
appeal in this Courtunder Rule 5:17(a)(1), for thé total nuinber of days of the Petiod
of Jadicial Emergency.” Appellate deadlines for filings in Part Five of the Rules of
‘the Supreme Court of Virginia that are not calculated in reference to a circuit court

filing, such as the brief in opposition under Rule 5:18, the reply brief under Rule 5:19,

\ d of Judicial Emergency shall not be counted for purposes of calculating the
deaéfk ¢. See Black’s Law Dictionary 1448 (6th ed. 1990) (definiing “foll” as “[t]o suspendor
1 porarily”). If, for example, the cirouit court entered final judgment on March 10 :
six: ys before the Judicial Emergency was declared, then the total number of day: 3
of Judicial Emergency shall not cotint toward the 90-day deadline for filing the petition for
appeal under Rule 5: 17(a)(1), and this deadline would be' extended for a period of 84 days after

the Judicial Emergency ends.

about:blank
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for appeals from the Conrtof Appeals to this Coutt under Rul

and briefs filed in granted appeals under Rule 5:26(c), are not tolled. The Emergency

Declaration Orders do not toll the filing deadlines in'this Court for appeals governed

by Rules 5:21 or $:22, Nor do the Emergency Declaration Orders toll filing deadlines

(a) and

5:17(a)(2), regardless whether suchappeal was an appeal of right in the Court of

Appeals. The Court of Appeals™Order of March 18, 2020, remains in effect. Further,

the Court’s statement regarding “Tolling of Appellate Deadlines” in the Court of
Appeals available in the COVID-19 Appellate and Local Court Information document

on Virginia’s Judicial System website (http:/www,vacourts.gov) is unchanged by the

Emergency Declaration Orders, and parties may-contirnue to seek extensions in the

Court of Appeals if that is the-appropriate Court under the Rules.

. Indistrictand cireuit courts; the court may, in its discretion, hear any non-emtergency

‘matters, upon agreement of all parties, attomeys and witnesses, by two-way electronic

audic=visual communication Systényusing 4 Secuife Communication platform such a8
Polycom.or WebEx; or by telephone. Requests to parficipate by telephone should be

liberally-granted,

. The comt shall contimie all in-person ceéremonies, stich as specialty court graduatiotis

and juvenile licensing ceremonies, unless, in the discretion of the court, such
ceremonies can be conducted via a secure two-way electronic audio-visual
communication system such as Polycom or WebEx, or by telephone; while protecting

the health and safety of the participantsand court personnel.

6.. In any matter heard or considered and any ceremony conducted, sither by secure two-

"way electronic audio-visual communication or by telephone, the court shall prohibit

3
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‘in-person gatherings of ten (10) or more individuals at afl remote sites and require
physical distancing at those sites.

7. Tnanyeriminal case whete the deféndant is charged With a crimé that carfies a
-a sentence including some period of incarceration, before sentencing a defendant to-
‘incarceration or modifying or vacating such a sentence, the court shall in the exercise
of the court’s lawful discretion, censider (i) the potential health risks of the COVID-

19 public health emergency, and (i) any appropriate alternatives to incarceration.:

This Order and the Period of Judicial Emergency may be extended for additional periods

as provided in Va. Code § 17.1:330(E). Tt is so ORDERED..

LG a0 e

CHIEF JUSTICE DONALD W, LEMONS
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